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’KypHan «BeCTHWK rpaxaaHCcKoro npoLecca» MHAeKCUpYyeTca

B POCCUINCKOM MHAEKCE HaLMOHaNbHOMo LnTpoBaHua (Poccus),
Ulrich's periodicals directory (Hbio-[lxepcy, CLLA), a Takxe

8 RSCI Web of Science (Hblo-Vopk, CLUA).

ﬂepeneuaTKa maTepuanoe U3 XypHana «BecTHuK rpaxaaHckoro
npouecca» [onyCckaeTca TO/IbKOo C cornacma VIBI:[aTeﬂH. Ccblnka Ha
NCTOYHUK OﬂyGHMKOBaHVIﬂ 0b6s3aTenbHa. V3patens nnu PeﬂaKLlI/lﬂ
He [atoT CNPaBoK 1 KOHCyﬂbTaL\Vlﬁ W He BCTYNatoT B NePEenmncky.
PyKOI‘IMCM He BO3BpallatoTCA. Yupe/:lwenb, M3gatens He HecyT
OTBETCTBEHHOCTWM 3a COAEPKaHWe peKnambl 1 0ObABNEHNI.
MHeHwA, BbicKa3biBaeMble B MyONMKaLmaAx aBTopos,

He 00A3aTe/bHO OTPaXaT OPULIMANBHYIO TOUKY 3pEHNIA
OpraHu3aLmii, KOTopble OHY MPEeACTaBNAIOT.

KypHan «BeCTHWK rpaxaaHckoro npoLecca» BKoYeH

B ﬂepeueHb BeAyLWMX PeUeH3Npyemblx Hay4HblX XKypHanos

14 VIS,E(BHVIVI, B KOTOPbIX AOMKHbI 6bITb Oﬂy6ﬂV\KDBaHbI OCHOBHble
Hay4Hble pe3ynbraThbl D,I/ICCEDTSLU/IPI Ha COMCKaHue yquOVI creneHn
LOKTOpPa 1 KaHAnAaTa iopnanyeckmnx Hayk.



BCTYINMUTEAbBHOE CAOBO

Joporue ynrarenn!

IIpencrapnao Bam TpeTnit HoMep KypHana «BeCTHMK Ipa>k[JaHCKOTO IpoIiecca»
B 20211

Beimyck >KypHasa OTKpbIBaeT paboTa 3aBenyoleii Kaerpoii rpasKaHCKOro IIpo-
necca Cubupckoro ¢efiepanbHOro yHuBepcuteTa, mpodeccopa T.B. CaxHoBoil Ha TeMy
«O KoHIIenTe IPUMMPUTEIbHBIX TPOLEAYP U UX LIEHHOCTHBIX OPMEHTHPax». B TaHHOM
UCCTIEIOBAHNY APTYMEHTUPYETCS Te3VIC O TOM, YTO 3aKOHOZIATe/IbHbII KOHLENIT IIPUMU-
PUTEIbHBIX MIPOLEAYP — CYAeOHBIX MPOL[eCCYaIbHBIX, CYAeOHBIX HEIPOLIECCYa/TbHBIX,
HeCyfieOHBIX — I eI BOIUIOLIeHIe JO/DKHBI KOPPEINPOBaTh TUITY IIPOLIecca M UCTOpIYe-
CKJ BBIPaOOTaHHOI METORONIOI MY LIMBUIMCTUYECKOTO IIpoLecca. ABTOp popMy/mpyeT
¥ QaHA/IUSUPYeET IPO6/IeMBbl TepMEHEBTUKY «IIPUMMUPEHN», IOHVMAHNUA U Ha3HAYeHs
HpeycMaTPMBaeMbIX 3aKOHOM ITPUMUPHUTENTbHBIX IIPOLIEAYP, CyileOHOr0 IPUMUPEHNA
Kak (pOpMUPYIOLIETICs AeTerrpoBaHHOI TPUMUPUTETBHOI IIPOLIEY PbI, IOPHUANIECKOI
KBa/MUKALUN Pe3y/IbTaTOB HeCyfieOHOI IPUMMPHUTENILHON IPOLieyPBIL.

ITponomxaeT HOMep cTaTbsa mpodeccopa Kadeaphl rpa’kIaHCKO-IIPABOBBIX JVIC-
muminH MockoBckoit akagemuu CrenctBeHHOro Komurera Poccmitckoit @epeparumn
A.B. ®uomHa Ha Temy «O IpaBOBOI IPUpOZie acTpeHTar. B aToil paboTe aHamm3u-
PYeTcs BOIIPOC O TOM, MOXKHO /I PACCMATPUBATh ACTPEHT B Ka4eCTBE PaSHOBUIHOCTH
OTBETCTBEHHOCTH I ClI0coba obecriedeHnst 06s13aTe/ibcTBa. PaccMOTpEHbI JOKTPUHAID-
Hble BO33PeHMsI Ha OTHECEHNEe aCTPeHTa K MyOINIHO-IPaBOBOMY, YaCTHOIIPABOBO-
MY WIVM CMENIAHHOMY MHCTUTYTY. IIpefyioxkeHo paccMOTpeHne IpaBoBOil IPUPOIbI
aCTpeHTa CKBO3b IIPU3MY aBTOPCKON KOHIIEIINY «IIPABOBOI IIMPaMUIBI».

Kpowme Toro, B paszene «[Ipo6memMbl rpaxkJaHCKOTO IPOLiecca» MpeCcTaBIeHbI TPY-
zp1 korter 3 Caparosa MLIO. JIebeneBa Ha Temy «IIprHIMIIBI TpaBa KaK OCHOBA MEXKO-
Tpacnesoro B3aumopericTsusa» u E.I. Ilotanenko Ha Temy «ONTUMM3AIUA IPaXKAaH-
CKOTO IIPOLiecCyaTbHOTO 3aKOHOJATeNIbCTBA B HANlpaB/IeHN obecIedeHns 6amaHca
crienyanu3anyy 1 yHUUKaIuu IpoLeccyajlbHOro IpaBar.

ITpomomxaeT TeKyIuil BRITYCK XXypHasa pasfen «[pakgaHcKuii Ipolecc B KOM-
MEHTapMAX», KOTOPBII BKIII0YaeT B cebs TPy oy, HasBaHmeM «K Bompocy o mpupope
OTHOIIEHNI [0 TIPUMMPEHMIO U 11e7IeCO0OPasHOCTY UX PEryTMPOBAHNUSA B LIUBUINCTH-
JeCKUX ITPOL[eCCyaIbHBIX KOJEKCaxX», IOATOTOBIEHHBII JOLEHTOM Kaepbl IPaKAaH-
CKOTO U a[MMHICTPATUBHOTO CYHOIPON3BOACTBA MOCKOBCKOTO TOCYAapCTBEHHOTO
fopumrdeckoro yHuBepcurtera uM. O.E. Kyraduna C.C. Kasuxanosoii. Viccrenosarenem
aHanM3upywTca usmeHenus, BHeceHHble B I'TIK PD, AITIK P® u KAC PO ®epepans-
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ON THE LEGAL NATURE OF ASTRENT

A.V. FIOSHIN,

Candidate of Legal Sciences, Professor, Department of Civil Law Disciplines,
Moscow Academy of the Investigative Committee of the Russian Federation, Associate Professor,
Department of Civil Law, Russian State University of Justice

The article is devoted to the study of the legal nature of astrent. Examines the question
of whether it is possible to consider astrent as a variety of liability and the collateral
obligations. Doctrinal views on the attribution of astrent to a public law, private law or
mixed institution are considered. It is proposed to consider the legal nature of astrent
through the prism of the author’s concept of “legal pyramid”. A brief retrospective analysis of
the appearance of astrent in the modern legal order of Russia is carried out. Critical remarks
of scientists-protsessualists regarding the consolidation of the institute of astrent in civil
legislation are given. Based on the analysis of the Resolution of the Plenum of the Supreme
Court of the Russian Federation of 24 March 2016 No. 7, the types of family law disputes
in which an astrent is permissible are considered. The question of the correlation of the
provisions on astrent in the material and procedural codes, as well as their application, is
analyzed. The question of determining the size of the astrent is considered. The principles of
determining the size of the astrent contained in the legislation are analyzed. The conclusion
is made about their maximum abstractness and evaluative nature. The critical remarks
available in the doctrine are given. The author’s position is expressed, among other things,
regarding the proposal made in the doctrine on the need to establish the upper and lower
limits of the judicial penalty. The relevant judicial practice is analyzed.

Keywords: astrant; legal nature; judicial penalty; size of atrenta; evaluative concepts.

VicnionHeHye pelleHNns Cyfa — Ky/IbMMHALMA IPOLiecca 3aliThl efBa Jii He JII060-
ro Cy6bEeKTMBHOTO IIpaBa. VICIIOMHIMOCTD CyleOHBIX pellleHMII UMeeT TPAMYI0 KOp-
PeJIALMIO C aBTOPUTETOM CYAeOHOII BJIACTY 1 I0BEpYEeM HaCe/leHNs K CyIeCTBYIOMIel
cucreMe npasocyaus. ITo ToMy, KaKoB IPOILEHT VICHOTHEH M PeIlleHNI CY/J0B, MOXKHO
CYRUTB 11 06 ypOBHE IIPaBOBOI IPAMOTHOCTI HaceteHust. «Kakoit CMBIC/I BBIHOCHTD aKT
IIPABOCYAM, €C/IN OH He pearm3yeTcs? [/ 4ero cyfbe IpUHIMATD pellleHne, KOTopoe
HJIKOTJIa He Oy/ieT UCIIoNnHeHo?»?. KakuM 06pasoM salyuTa HapyIIeHHBIX IPaB MOXKET

1 @uoLwmH A.B. ACTpeHT Npu paspeLleHnr CeMenHo-MPaBoBbIX CMOPOB: pro et contra // Mepcnektu-
Bbl Pa3BUTUSA FPaXAAHCKOrO NPOLIECCYaAbHOro npasa: cOopHUK No Matepuanam IV MexayHapoaHOK
Hay4YHO-MpPaKTUYECKon KoHdepeHuuu, nocealeHHon 90-netnto CKOU-CTHOA (r. CapatoB, 3 oKTa6ps
2020 r.) / noa pea. 0.B. UcaeHkoBoi. CapatoB: M3a-Bo CMHOA, 2020. C. 446.



